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- Th MAILING DATE of this communication appears on the cover she t with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 23 January 2002 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disp sition of Claims 

4) S Claim(s) 7-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-39 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) \3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) ED Information Disclosure Statement(s) (PTO-1449) Paper No(s) , 6) Q Other: 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1-4, 6, 7, 27 and 28 are rejected under 35 U.S.C. 102(a and e) as being 
clearly anticipated by Stein et al. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 5, 8-26 and 29-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stein et al. in view of either Gopinathan et al. or Anderson et al. U.S. Patent 
6,094,643. 



As noted above, Stein et al. teach essentially all the elements of the claim invention. 
However, the reference to Stein et al. is silent on the particular method that evaluates 
the payment method. On the other, both Gopinathan et al. and Anderson et al. teach 
using weighted numeric evaluation to determine whether a payment is valid or 
fraudulent. Accordingly, to use the evaluation system of either Gopinathan et al. or 
Anderson et al. in the card validity determination of Stein et al. would have been 
obvious for one having ordinary skill in the art at the time of the invention. The 
motivation for this modification would have accelerated the detection process in the 
evaluation of the payment by the buyer in the Stein et al. system. 

Response to Arguments 
With respect to the argument that the Office action is insufficient under 
MPEP 706 because the rejections do not provide the applicants the opportunity to 
ascertain the true scope of the rejection, the examiner is of another opinion. The 
rejection of claims 1-4, 6, 7, 27 and 28 under 35 U.S.C. 102 (a and e) as being clearly 
anticipated by Stein et al., requires no further explanation is necessary. MPEP 706 
requires: 

After the application has been read and the claimed invention understood, a prior 
art search for the claimed invention is made. With the results of the prior art search, 
including any references provided by the applicant, the patent application should be 
reviewed and analyzed in conjunction with the state of the prior art to determine whether 
the claims define a useful, novel, nonobvious, and enabled invention that has been 
clearly described in the specification. The goal of examination is to clearly articulate any 
rejection early in the prosecution process so that the applicant has the opportunity to 
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provide evidence of patentability and otherwise reply completely at the earliest 
opportunity. The examiner then reviews all the evidence, including arguments and 
evidence responsive to any rejection, before issuing the next Office action. Where the 
examiner determines that information reasonably necessary for the examination should 
be required from the applicant under 37 CFR 1.105, such a requirement should 
generally be made either prior to or with the first Office action on the merits and should 
follow the procedures in MPEP § 704.10 et seq. 

It is clear that the examiner has performed all these functions. On the other 
hand, applicant has failed to meet the requirements of 37 C.F.R. §1.111 (c). A rejection 
based on 35 U.S.C. 102(e) can be overcome by: 

(A) Persuasively arguing that the claims are patentably distinguishable from the 
prior art; 

(B) Amending the claims to patentably distinguish over the prior art; 

(C) Filing an affidavit or declaration under 37 CFR 1 .132 showing that the 
reference invention is not by "another." See MPEP § 715.01(a), § 715.01(c), 
and§ 716.10; 

(D) Filing an affidavit or declaration under 37 CFR 1 .1 31 showing prior 
invention, if the reference is not a U.S. patent (or application in the case of a provisional 

rejection) claiming the same patentable invention as defined in 37 CFR 1.601(n). 
See MPEP § 715 for more information on 37 CFR 1.131 affidavits. When the 
claims of the reference and the application are directed to the same invention or 
are obvious variants, an affidavit or declaration under 37 CFR 1 .131 is not an 
acceptable method of overcoming the rejection. Under these circumstances, the 
examiner must determine whether a double patenting rejection or interference is 
appropriate. If there is a common assignee or inventor between the application 
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and patent, a double patenting rejection must be made. See MPEP § 804. If 
there is no common assignee or inventor and the rejection under 35 U.S.C. 
102(e) is the only possible rejection, the examiner must determine whether an 
interference should be declared. See MPEP Chapter 2300 for more information 
regarding interferences; 

(E) Perfecting a claim to priority under 35 U.S.C. 1 19(a)-(d). The foreign 
priority filing date must antedate the reference and be perfected. The filing date of the 

priority document is not perfected unless applicant has filed a certified priority 
document in the application (and an English language translation, if the 
document is not in English) (see 37 CFR 1 .55(a)(3)) and the examiner has established 
that the priority document satisfies the enablement and description requirements of 35 
U.S.C. 112, first paragraph; or 

(F) Perfecting priority under 35 U.S.C. 119(e) or 120 by amending the 
specification of the application to contain a specific reference to a prior 
application or by filing an application data sheet under 37 CFR 1 .76 which 
contains a specific reference to a prior application in accordance with 37 CFR 
1.78(a). 

A rejection based on 35 U.S.C. 102(a) can be overcome by: 

(A) Persuasively arguing that the claims are patentably distinguishable from the 
prior art; 

(B) Amending the claims to patentably distinguish over the prior art; 
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(C) Filing an affidavit or declaration under 37 CFR 1.1 31. SeeMPEP §715 
for information on the requirements of 37 CFR 1 .131 affidavits. 

(D) Filing an affidavit or declaration under 37 CFR 1 .132 showing that the 
reference invention is not by "another." See MPEP § 715.01(a), § 715.01(c), 
and§ 716.10; 

(E) Perfecting a claim to priority under 35 U.S.C. 1 1 9(a)-(d) as explained in 
reference to 35 U.S.C. 102(e) above; 

(F) Perfecting priority under 35 U.S.C. 119(e) or 120 by amending the 
specification of the application to contain a specific reference to a prior 
application or by filing an application data sheet under 37 CFR 1 .76 which 
contains a specific reference to a prior application in accordance with 37 CFR 
1.78(a). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard E. Chilcot, Jr. whose telephone number is 703- 
305-4716. The examiner can normally be reached on 5/4/9 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (703) 308-5183. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-3687 for regular communications and 703-308-3687 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1020. 



Richard E. Chilcot, Jr. 
Primary Examiner 
Art Unit 21 67 




